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I

THE RIGHT TO FOOD
As A HUMAN RIGHT
Placing the Blame for World Hunger
by Gayle Eagan
The Reality and Scope of Hunger in the World
The facts about world hunger are far from pleasant
to contemplate; examining the root causes of hunger do
little to soothe the conscience of one whose belly is full.
Raw hunger is a reality for as many as 400 million people'
while approximately 985 million survive on 250 calories
per day below the minimal daily requirement.' According
to F.A.O. (United Nations Food and Agricultural Organization) figures, 80% of the population in Asia, 60% of
Africans, 36% of Latin Americans and 33% of those living in the Near East are undernourished.' Of the world's
hungry, 500 million are children who are particularly affected by malnutrition which, in its severe forms, Marasmus
and Kwashiorkor, often results in death. Low body weight
and loss of body fat and muscle tissue cause young children
to appear old, wrinkled and frail, their bellies distended and
hundred thousand of these
their limbs swollen. 4 Four
5
children die every day.
Those who escape these severe diseases may
nonetheless be permanently harmed. Thousands of Asian
and African children are blind due to a lack of vitamin A
in their diets. 6 Others suffer from varying degrees of mental retardation and most are more susceptible to a wide
variety of diseases. Unsanitary conditions and polluted
water contribute to parasitic diseases which increase the
children's need for adequate nutrition.7 Rather than
diminishing, the number of those who are malnourished
has steadily increased since the 1970's; even though the
world community has the wherewithal to solve the hunger
dilemma.
Among the most commonly blamed factors for the
prevalence of hunger in poor countries are drought, soil
depletion, weather and the socio-economic conditions of
poverty, illiteracy and over- population. Parts of the world
do suffer from marginal rainfall, which curtails the production of even hardy crops such as roots and tubers; but
China, with many of the same weather conditions, survived a three year drought in the 1970's and reaped record
crop yields by pursuing innovative water control programs
and extensively tapping underground water supplies.
Gayle Eagan is a J.D. candidate,May 1985, State University of
New York at Buffalo. This articlewas written for an International
Human Rights seminar.
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Likewise, planting trees and rotating crops have reclaimed
parts of Algeria's desert territory.8
To blame the problem of world hunger on such external factors as the weather, famine and soil depletion,
lessens the burden of directly confronting the reality of
"radical inequality" which Thomas Nagel, Professor of
Philosophy at New York University, describes as:
[A] situation which exists when the bottom level
is one of direct need, the top level one of great
comfort or even luxury, and the total supply is
large enough to raise the bottom above the level
of extreme need without bringing significant
deprivation to those above - specifically,
without reducing most people to a place
somewhat above the current bottom .... 9
Radical inequality can be seen not only in the disparity between the northern industrialized nations and the less
developed countries (LDC's) of the South, but also in the
distribution of wealth within the LDC's. An illustration of
this can be seen in the following sample showing distribution of income at the top and bottom.

Distribution of Income
Top 5%
Bottom 20%
of Popula on of Population

Ivory Coast
Brazil
Malaysia
Dominican Rep.

30%
27%
28%
26%

4%
5%
3.4%
5%

Export
Products

coffee, cocoa
coffee, sugar
rubber
sugar'

Contributing to these inequalities are the greedy markets
of the northern industrial nations for such export products
as coffee, cocoa, sugar, tobacco, cotton, rubber, bananas,
teas, jute and sisal.I1 The most fertile agricultural land is
allocated to these export crops rather than for domestically consumed products. Yet because of their oversupply,
these export crops yield low prices.
The allocation of funds within developing countries
also contributes to the perpetuation of hunger. This is
especially apparent in countries which have suffered severe
food shortages recently. Only a small percentage of the income received from the sale of export crops is used for
agriculture as can be seen in the following chart.
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Comparison of Agriculture and Defense Expenditures
ncorme from

Agradture
% of Average
Conty

Income
(1960-73)

Afghanistan
Bangladesh
Brazil
Egypt
Ethiopia
India
Indonesia
Mali
Niger
Pakistan
Philippines
Senegal
Upper Volta

Agi.dature as
% of Total
Current
Expenditure
(1973)

54.2
58
18
29.1

1.4

57.8

2.8

49.6
46
46.7
52.3
38.5
35
34
49

3.4

2.1
4.3

5.2
7
2.8

Defense as
%of Total

Current
Expendture
(1973)

24.3
11
13
40
19
27.7
26.3
18.9
9.3 (1967)
51.7

6.8
5.6

22.2

6.4

12.812
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The effects of the "Arms Race" are not only felt in the
industrialized nations but also in the LDC's. Defense money
is now frequently spent controlling hungry mobs rather than
protecting borders. The hunger/arms equation is selfperpetuating.13 Worldwide figures for defense spending in
1981 exceeded $550 billion, of which the total spent by
developing countries was $35 billion. The United States
allocated $22 to defense for every $1 it spent on
developmental aid to LDCs. Arms expenditures further exacerbate the debt condition of poor countries while they
contribute to the worsening
of the socio- economic condi4
1

tion of the bottom.

Strong economic forces guarantee the continuation of
the status quo in food production. Such multinationals as
Cargill, Continental Grain, Unilever, Nestle, General Mills,
General Foods, Quaker Oats, Archer-Daniels, Central
Soya, Allis-Chalmers and the Louis Dreyfus Corporation
have transformed the food systems of third world countries to meet the needs of the wealthy northern countries.
One way of gaining control of land has been documented
in third world countries. Farmers who grew beans in one
country lost their land after canned beans, as opposed to
freshly harvested beans, were sold in the villages for lower
prices through tariffs and government subsidies. The
farmers' lands were snapped up by a multinational corporation when it was no longer profitable for the farmers to sell
fresh beans. Thereafter the price of the canned beans rose,
while the new landless provided a ready supply of low
salaried workers for the plantations; only now the workers
were unable to afford the canned beans."5
Multinationals are able to operate in this manner independently of national and international control. Frances
Moore Lappe, the co-founder of the Institute for Food and
Development Policy, demonstrated this in her testimony
before the U.S. House of Representatives' Committee on
Agriculture in July, 1981, by using Cargill as an example.
Cargill, the world's largest grain trader, relies on Tradex
as its major trading arm. Tradex, chartered in Panama and
S'm 1985

based in Geneva, is 70% owned by Cargill and 30% owned by a trust made up of Cargill relations. Thus, Tradex
is protected by Swiss secrecy laws and benefits, for U.S.
tax purposes, from its Panama charter. Transactions that
are run through Tradex need not be reported to the
in more than
U.S.D.A. or the IRS. Also, Cargill operates
16
one market and has loyalty to none.
. Indebtedness of third world countries to developed
countries and the World Bank continue to pressure them
to turn their fertile land to export crops in order to pay interest on these loans and keep afloat. Hence, in Mexico,
thousands are deprived of maize, the staple of their diet,
so that luxury items such as strawberries may be grown
for export in February to the U.S. and European countries.
Beef production in Central America for U.S. consumption
has caused local prices to soar imposing high cost on the
poor.17 Since the export crop is more lucrative, multi- nationals have repeatedly changed the food patterns within
developing countries by manipulating food prices. In Algeria
and Brazil, local products of olive oil in the former and black
beans and corn in the latter have given way to the soybean, which is needed for animal feed."8
Wheat surpluses in the U.S. have motivated campaigns in such countries as Korea and Sri Lanka to replace
the staple rice with wheat flour. Wheat growers are also
setting their sights on Africa. Importing huge quantities of
wheat assists no one but the U.S. multinationals since
wheat is foreign to the taste and of inferior nutritional quality
once fully processed and baked in the American way. 9 Adding to the dependency on foreign markets is counterproductive to developing food systems that contribute to
LDCs' independence. Thus the poor are often victimized
by their government's policies that stress foreign industrial
and busine s development which, in turn, widens the gap
between the top 5% and the bottom 20%.
Presently, charity is the response to the mounting problem of world hunger. The givers decide the amount of the
dole without questioning their own fundamental rights to
accumulate wealth and trade on terms that are acceptable
only to the developed nations. The U.S. currently budgets
0.4% of its trillion-dollar GNP to development aid, while
its defense budget is 9%.
U.S. food aid began not as a humanitarian response,
but rather as an economic response to the need for an
outlet for agribusiness' unmarketable surpluses. There is
even a stronger motivator for such aid. As stated bluntly
by the Secretary of Agriculture John R. Block, "[flood is
a weapon, but the way we use that weapon is to tie countries to us. That way they'll be reluctant to upset us." 20 It
should not be surprising that sprung from such motives
is the reality that U.S. food aid is distributed to those countries of the most strategic importance. Ten countries receive
over 50% of U.S. food aid. Of those ten, only four are
among Nagel's bottom portion: India, Indonesia,
Bangladesh and Pakistan. Half of those receiving the bulk
of aid are Egypt, Israel, Turkey, Portugal, the Philippines
5
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and Syria. Of the top ten countries which receive 56% of
the World Bank assistance, only India and Indonesia rank
among the neediest countries. Again, the others in the top
Philippines, Morocten include Brazil, Mexico, Korea, the
21
co, Egypt, Turkey and Columbia.

Food aid is but a stop gap answer to the dire need
of the hungry of the world. The tragic flip side of the hunger
equation is the assertion that food supplies in the world
today are sufficient to meet the needs of the undernourished
by redistributing only 3% of the world grain production.22
It is recognized by such bodies as the U.S. Department
of Agriculture that:
Society today already possesses sufficient
resources, organizational ability, and
technology and hence the competence to
secure every man, woman and child the inalienable right to be free from hunger and
malnutrition ...the availability of resources per-

mits an adequate growth23 in food production for
the world as a whole.

The report goes on to warn that the present situation of
malnutrition will persist and is the result of the maldistribu24
tion of resources not the inability to produce food.
While a major redistribution of resources is unlikely
without considerable political upheaval, the hunger
casualties can be dramatically decreased by the implementation of the following: (1) the use of growth charts in order
to make apparent those who are invisibly malnourished;
(2) the widespread availability of Oral Rehydration Therapy
(O.R.T.), a major breakthrough of this century, which
counters the effect of diarrheal infection with a simple solution of sugar, salt and boiled and cooled water; (3) promotion of breast feeding in order to decrease the high risks
of malnourishment faced by bottle-fed babies due to the
likelihood that the formula will be incorrectly prepared; and
(4)universal childhood immunization against such diseases
as measles, diptheria, tetanus, whooping cough,
poliomyelitis and tuberculous, which kill an estimated 5
25
million children per year.

To achieve the above, a concerted effort is called for
on the part of nations to cross over political barriers and
support multilateral programs to end hunger universally.
This could be accomplished if the right to food were widely recognized as a fundamental human right which imposes
duties on individuals, nations, multinationals and international organizations.

Establishing the Right to Food as a
Defensible Human Right
Before such duties can be imposed, however, the right
to food must be universally accepted as a human right. A
from
human right is a legally enforceable claim. It derives
26
the inherent dignity of every human person.
International human rights, to be taken seriously, must
originate in one of the sources of international law: existing
customs, treaties or the general principles of law already
recognized by nations.2 7 The right to food stems from a
variety of these sources.
Almost forty years ago, on December 10, 1948, the
General Assembly of the United Nations adopted the
Universal Declaration of Human Rights which proclaimed
in Article 25 that:
Everyone has the right to a standard of living
adequate for the health and well-being of
himself and his family, including food, clothing,
housing and medical care and necessary social
services, and the right to security in the event
of unemployment, sickness, disability,
widowhood old age or other lack of livelihood
in circumstances beyond his control.2 8 (emphasis added.)
The Universal Declaration of Human Rights was not meant
to impose any obligations on states but rather was proclaimed "as a common standard of achievement for all
peoples and all nations;"2 9 yet, it has had profound impact
on many countries. The Declaration had been used in the
constitutions of at least 43 countries and is the basis for
legislation in scores more. Since it has been adopted by
so many countries, the Declaration takes on the character
of customary international law.30 Customary international
law develops oyer a period of time from the acceptance
by states of a certain practice as the binding norm. So
although not initially obligatory, the Declaration, as
customary international law, now binds those who have
either followed it or not objected to it.
The U.S. representative to the United Nations
responded to the Universal Declaration by reaffirming that
the U.S. "favored the inclusion of economic with social
rights in the Declaration, for no personal liberty could exist without economic security and independence. Men in
need were not free men." 31 This echoed the message of

Franklin D. Roosevelt to the U.S. Congress in 1941 who
included'in his Four Freedoms speech, "[fjreedom from
want", recognizing that "global chaos could be stopped only
by drastic economic and social reforms throughout the
world." 32 The concept of economic and social rights as
comparable to political rights can be traced back to the
Russian Revolution (1917) and the Mexican Revolution
(1914-1915).
6
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While the political climate of the 1940's was ripe for
social change, as shown by the concern to protect
*economic and social human rights, it was not until eighteen years later that the Declaration was converted into
binding legal norms. Philosophical and political differences,
as well as the desire to carefully draft a human rights treaty, contributed to the long delay. What emerged in 1966
was not one human rights treaty but two, even though the
U.S.S.R., underdeveloped countries of Asia, Africa, Latin
America and Australia expressed their concern that the
rights expressed in the Universal Declaration be incorporated in a single document.
The U.N. Secretary General observed:
it is generally agreed that the enjoyment of civil
and political freedom and of economic, social
and cultural rights are interconnected and interdependent and that when deprived of
economic, social and cultural rights man does
not represent the human person whom the
regards as the ideal of the
Universal Declaration
3
free man.
SMMG 1985

However, France and the other western countries succeeded in placing the right to food, along with the other
economic, social and cultural rights, in a separate document. As a result, whether the right to food, along with
the other economic, social and cultural rights, is a legally
enforceable claim is open to question; as can be seen by
contrasting the two covenants.
Contrast of the Two Documents
The two separate documents that emerged in 1966
differ not only in their delineation of rights and categorization into civil and political rights on the one hand, and
economic, social and cultural rights on the other, but in
their implementation. Further, there is enough of a difference in the character of the rights to lead commentators
to portray civil and political rights as belonging to the first
generation of rights while the economic, social and cultural
rights belong to the second generation. The first generation is seen as individualistic requiring that states refrain
from acting to deprive their citizens of some fundamental
right, while second generation rights impose a duty on
7

states to protect citizens' rights by acting positively in a
progressive manner. 34 The International Covenant on Civil
and Political Rights imposes an immediate obligation on
states parties to "respect and to ensure to all individuals
" 35
within their own territories. In
... the rights recognized
contrast, the International Covenant on the Economic,
Social and Cultural Rights in Article 2 exhorts each state
party "to take steps... with a view to achieving progressively the full realization of the rights recognized.. .. 36 Louis
Henkin, noted Professor of International Law at Columbia University, in his discussion of the differences of the
two agreements, emphasizes:
[tjhe rights it [the Covenant on Economic,
Social and Cultural Rights] recognizes are as
human, universal, and fundamental as are
those of the Civil and Political Rights Covenant.
The obligation for a state party is to take steps
... to the maximum of its available resources,
with a view to achieving progressively the full
realization of these rights, and fulfillment may
require national planning and major programs,
and international assistance. But these limitations do not derogatefrom the legal character
.of the obligations.3 7 (emphasis added.)
While the limitations may not affect the legal character of
the obligations, they do militate against the enforcement
of those duties.
It is in the implementation of the rights that the two
documents differ so drastically. Built into the Covenant on
Civil and Political Rights is an effective reporting system
through which any state party may make claims to the
Human Rights Committee. The Committee is a panel of
independent persons, who, although representative of different governments, act in their own capacity. The
members of the Human Rights Committee are able to
gather added information from other sources and to make
recommendations about any necessary improvements in
the law or practice of the country in question. The Covenant on Civil and Political Rights is a fairly good example
of what an effective reporting system should be, even
though the Committee's reactions to human rights violators
38
are limited to recommendations.
While the enforcement tools of the Covenant on Civil
and Political Rights may fall short, it does not share the
major weaknesses inherent in the Covenant on Economic,
Social and Cultural Rights. The Economic and Social Council (ECOSOC), a political body of the U.N., is the keystone
to the latter's implementation. ECOSOC has a sessional
working group which meets annually to assess the reports
submitted by member states. Its task is unwieldy, since it
involves reports to and from 60 nations, consultation with
the Commission on Human Rights and appropriate
specialized agencies, 39 and reports to the General
8

Assembly. The members of the working group are govemmental experts, who may, but are not required to, make
proposals of a general nature not to the nations themselves,
but to the General Assembly.4" So far, ECOSOC has
chosen not to submit any recommendations to the General
Assembly regarding these states' reports, nor has
ECOSOC transmitted any reports concerning possible
human rights violations to the Commission on Human
Rights.
The failure to involve the Commission on Human
Rights may reflect the hesitancy or inability of ECOSOC
to determine, from the states' reports, whether any reported
deficiencies resulted from an affirmative action by the state
to deprive its people of their right to food. Emphasizing
food as a human right may well require reformulation of
the standards ECOSOC has set for the involvement of
specialized agencies in the reporting process. Article 18
states that ECOSOC "may make arrangements with the
specialized agencies in respect of their reporting to it on
the progress made in achieving the observance of the provisions of the present covenant falling within the scope of
their activities. 41 However, as of 1981, the role of the agencies was restricted by ECOSOC:
[t]he representatives of the specialized agencies
concerned would make generalstatements on
matters relating to their field of competence at
the end of the discussion by the working group
of the report of each State Party to the Covenant, and States Parties presenting reports to
the group would be free to respond to, or take
into account, the general comments made by
the specialized agencies. 42 (emphasis added.)

This action of ECOSOC prevents specialized agencies from
reporting specific incidents where state parties have failed
to protect the right to food, and makes it unlikely that the
Commission on Human Rights will be involved. Since it
is unrealistic to expect that state parties will disclose their
failures to improve conditions as human rights violations,
this reporting system reinforces the idea that the hunger
problem is only an economic issue. Unless there is wider
involvement of the specialized agencies within at least the
parameters set forth in the Covenant, ECOSOC and the
United Nations General Assembly will not be able to focus
on the human rights violations that may be evident only
to those expert in the field. Further, the relatively brief
amount of time devoted to examining the states' reports
precludei the development of a jurisprudence regarding
violations in this socio-economic sphere.
This deficiency could be remedied by the creation of
a committee that meets for a more extensive period to examine in depth the states' reports, and the reports of
specialized agencies. It could then implement as fully as
possible the enforcement procedures which now exist in
InTE PMuc ImL
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this document, namely recommendations of a general
nature to the General Assembly and reports to the Commission on Human Rights for study and recommendation.
Alternatively, if it can be shown that the right to food is
guaranteed by the Covenant on Civil and Political Rights,
then its enforcement mechanism can be utilized as a means
of focusing world attention on nations which blatantly
deprive their peoples of the right to be free from hunger.

Establishing the Right to Food from the
Covenant on Civil and Political Rights
From the comparison of the two covenants, it is apparent that if the right to food was rooted in the Covenant
on Civil and Political Rights, it would be afforded much
greater protection than it now has under the Covenant on
Economic, Social and Cultural Rights. The inherent
weaknesses in the latter Covenant are unlikely to be
remedied by the parties. To do so would threaten not only
the state sovereignty of developed nations by the imposition of affirmative duties such as the duty to provide
emergency food aid, but the state sovereignty of the LDC's
by the scrutiny of their internal distribution of property
policies by other state parties.
Although the right to food is not specifically protected
by the Covenant on Civil and Political Rights, it is by implication from the right to self-determination and the right
to life. This construction conforms to the process of interpretation which, as Professor Henkin emphasizes, "cannot be static; [since] inevitably, it contributes to the development of various provisions, applying them to new, often
unforeseen contexts and cases in the light of the purposes
43
of a provision and the overall aims of the agreement."
The interplay of political decision making and economic
conditions may not have been considered fully by the
drafters of the treaties, nor might they have anticipatdd that
food would be used as a weapon and that governments
would have to quell food riots by force resulting in top-heavy
defense budgets.
Article I is identical in both Covenants and recognizes
that "[a]ll peoples have the right of self-determination. By
virtue of that right they freely determine their political status
and freely pursue their economic and social and cultural
development." Following this is the directive that "[in no
case may a people be deprived of its owns means of sub4

sistence."1

The U.S.S.R., in 1949, proposed the notion of selfdetermination in response to the vestiges of colonialism that
remained in the world; however, when it and other
members of the Soviet bloc tried to limit the scope of this
provision to only colonial people their action was resisted
by the Western nations. It is widely accepted that Article I
SPPZ4G
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applies also. to "peoples oppressed by despotic governments, peoples under alien domination, and peoples of
multinational states deprived of self- determination by the
central authorities."4 ' The broad scope of this definition
may reach even those peoples among the downtrodden
bottom of whom Nagel speaks. The language of the text
"[a]ll peoples" is not clearly defined, but the travaux
preparatioires (preparatory work) indicates the unwillingness of the drafters to extend this right of selfdetermination to minorities within a country. However, emphasis on the notion of a people at the mercy of a despotic
ruler, often a puppet of other more powerful nations, may
give some leverage to extend the protection of this section.
Of importance to the recognition of the right to food
as a human right within the Covenant on Civil and Political
Rights, is the Article I directive that "[iln no case may a
people be deprived of its own means of subsistence." Henry
Shue, Senior Research Associate for the Center for
Philosophy and Public Policy at the University of Maryland,
has defined the means of subsistence as including, "unpolluted air, unpolluted water, adequate food, adequate
clothing, adequate shelter, and minimal preventive public
health care. 46
To protect the right of subsistence in the context of
Article 1, a government must avoid creating conditions
itself, and it may not enter agreements that would deprive
its people of their means of subsistence. Further, Article
I may be interpreted as voiding any such agreements even
47
if freely made.
Use of Article 1 of this Covenant to establish the right
to food may be sufficient to bring before the Commission
on Human Rights a complaint against a state party which
has allotted all its prime agricultural lands to a multinational
corporation. However, this is unlikely to succeed unless it
can be shown that there is further basis in this Covenant
for protecting the right to food. Article 6 provides such
support.
Article 6.1 of the Covenant on Civil and Political Rights
states that "[e]very human being has the inherent right to
life. This right shall be protected by law. No one shall be
arbitrarily deprived of his life." (emphasis added.) An inherent right is one that already exists in customary international law, thus Article 6 is not creating a new right to
life but rather is declaring an existing right. Therefore, even
a nation which is not a party to this Covenant is obligated
to guarantee the right to life. To what degree the right to
life must be protected is not specifically articulated in Article 6. Some commentators emphasize that deprivation of
life is limited in meaning to acts of murder and cannot be
stretched to include passive acceptance of life threatening
conditions.48
One commentator, Dr. Franciszek Przetacznik, a prominent international law scholar, has distinguished the right
to life from the right to living. The former is seen as a civil
right within the scope of Article 6, while the latter is a social
and economic right protected by the Covenant on
9
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Economic, Social and Cultural Rights. The right to life has
been broadly interpreted around the concepts of "termination prevention, preservation and fulfillment of human
life." 49 However, Przetacznik insists that only termination
and prevention are within the parameters of the right to
life, and that fulfillment includes the right of living, which
means an appropriate standard of life, either at a high,
medium or low level."0
By compartmentalizing this concept, Przetacznik
avoids the implication from Article 1 that there is a basic
level included in the right of living that bridges it with the
right to life: namely, the right of subsistence, which includes
the right to food. With a broader interpretation of Article
6, any government act either direct through the deprivation of food, or indirect through policy choices which hinder
people from obtaining the minimal amount of food
necessary for subsistence, would be seen as violative of
the right to life. An example of the latter would be the
widespread practice of diverting food aid dollars to the
military.
In at least one instance, a human rights court found
a country to have violated civil rights by the deprivation
of the right to food. The European Court of Human Rights
in Ireland v. United Kingdom, found that subjecting
prisoners to a diet of bread and water constituted inhuman
treatment, a violation of Article 3 of the European
Convention" which parallels Article 7 of the Covenant on
Civil and Political Rights.52 The United Kingdom was clearly
providing a level of nutrition within Przetacznik's right of
living and yet Ireland was allowed to bring this matter before
the European Court of Human Rights. Therefore, there is
some precedent for finding a denial of the right to food to
be violative of a civil right.
The main objection to incorporating the right to food
by implication in the Covenant on Civil and Political Rights
is that it is not a first generational right, i.e. a civil right.
To be designated as a first generational right, a right need
not be a civil right per se, but it must impose an affirmative
duty on a state to protect the right.
Since the right to food is included in the Covenant on
Economic, Social and Cultural Rights, it has been seen as
a second generational right which requires the state to act
in a positive manner.5 3 Yet as we have seen, the right to
food does fall within the first generation, since a government cannot arbitrarily use starvation to deprive a citizen
of his right to life. Nor are second generational rights, which
require nations to act in a positive manner, peculiar to the
Covenant on Economic, Social and Cultural Rights.
There are also second generational rights guaranteed
in the Covenant on Civil and Political Rights, which require
the state to act in a positive manner. Article 9 requires that
to protect the right to liberty, prisoners have the right to
a speedy trial which requires affirmative action by the
government. Article 10 also contains several requirements
for the treatment of prisoners that may be inhibited by
economic conditions. In a report to President Carter dated
1n

December 17, 1977, the U.S. Department of State
recognized the positive nature of the duties imposed by the
Covenant. Therefore, they recommended that if the United
States ratifies the Covenant on Civil and Political Rights,
a reservation should be made stating that the provisions
in Article 10 be treated as goals to be achieved progressively rather than through immediate implementation.5 4 The
Department of State recognized that many prisons in the
United States do not now meet these standards, and it
seemed reluctant to have such duty imposed on the states
by international law. Thus, it can be seen that interpreting
Article 6.1 in such a way as to require some positive action by state parties, is not inconsistent with the duties imposed by other sections of the Covenant on Civil and
Political Rights.
Up to this point in time, the right to food has been
seen only as an economic right, based in a treaty without
any real enforcement mechanism. The numbers of the
world's hungry continue to grow. It seems that while the
right to food does not fit perfectly within Articles I and
6 of the Covenant on Civil and Political Rights, it is sufficient to bring a violating nation before the Human Rights
Committee.

Utilizing the Covenant on Economic,
Social and Cultural Rights
It is apparent that only very limited protection of the
right to food can be realized by the Covenant on Civil and
Political Rights. As previously mentioned, the right to food
falls with the first and second generational rights. It
also fits within the third generational rights. Also known
as new rights, they "may both be invoked against the state
and demanded of it; but above all (and herein lies their
essential characteristic) they can be realized only through
the concerted efforts of all the actors on the social scene:
The individual, the State, public and private bodies and the
international community."55

In Article 11 of the Covenant on Economic, Social and
Cultural Rights, the responsibility of the state parties to act
in a progressive manner to assure the right to food is confirmed. So also is the requirement of international cooperation. It is noteworthy that in the first paragraph of Article
11, international cooperation is encouraged but is based
on free consent; while in the second paragraph there is no
such limitation. The difference in the degrees of the right
may impact on this since the first paragraph is directed
toward an adequate amount of food. The second paragraph
recognizes the right to be free from hunger as an inherent
right, and ties into the basic right to subsistence. What
hunger which necessitates
follows is a roadmap to ending
56
international involvement.
However, the Food and Agricultural Organization
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(F.A.O.), in a recent report, asserted that these international
obligations are not being met:
1. It is a fact that the food need of a substantial proportion of the world's population are [sic]
still far from satisfied.
2. It is also widely recognized that, by adopting the measures indicated in Article 11.2 of
the International Covenant on Economic,
Social and Cultural Rights, the international
community would be in a position to eliminate
completely the present state of chronic
malnutrition and undernourishment and to
mitigate considerably the effects of calamities.
The States that have become party to the
Covenant have recognized the 'fundamental
right of everyone to be free from hunger.' Since
the realization of that fundamental right can be
achieved, the adoption of all necessary
measures to that end is not merely a desirable
an obligaobjective but should be considered
57
tion under international law.
Such a strong statement by the F.A.O. is encouraging since, as an organization, it has not been as effective
in advocating the right to food as, for example, the International Labor Organization, has in the area of labor rights.
The F.A.O., or a similar body, could make a significant
contribution by identifying and pressuring governments and
multinational corporations which hinder the achievement
of Article 11's goals.
Key to protecting the right to be free from hunger is
not just an effectively run food aid system but a program
that can assure the development of independence. Such
'a system could be realized by the development of a "progressive rural structure, [including] a rational system of
market towns where products are sold and supplies purchased, rural roads, local verification trials of improved
seeds and new crops, extension services and credit
facilities"-" for the small farmers. An intra-LDC food market
would eliminate the vertical import-export market that currently exists between the North and the South. The goal
would be to change the current model in which LDC's compete for their share of the northern market. Those who lose
out have found their export market dried up completely thus
wreaking internal economic havoc.
To restructure the food market would also involve
pressuring governments to reassess their agricultural/
defense spending ratio. Representatives of the World Bank
often meet great resistance when a decrease in arms expenditures is suggested, since some governments rely heavily on a well satisfied military force for political support;
however, this ratio can act as a signal of possible human
rights violations. Sanctions might be imposed on nations
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whose arms expenditures far exceed monies spent on
agricultural development. The very legitimacy of a government is brought into question when, as was earlier indicated, force is used to quash the uprising of a starving
group within its borders. Coupled with this is the developed
nations' use of food as a weapon to enhance the status
of those who ineptly carry on the function of government.
This may open the way to finding that in giving aid a country can violate the right to food! Developed countries, as
the countries of origination, could also be held liable for
any harmful conduct of multinational corporations engaged in agribusiness.
Since both Covenants are directed only at state parties, multinationals can now escape being held to international standards; yet, it is their presence, as was shown
earlier, that has skewed the natural agrarian culture of the
LDC's. Focusing publicity, as was recently done to bring
to the attention of the world the harmful practices of the
Nestle Corporation, can be a very successful tool. Through
its sales of infant formula, which had been widely advertised by Nestle as being far superior to breast milk, malnutrition problems increased dramatically. Because of the high
cost of this formula, poverty striken mothers watered it
down before giving it to their newborns. The practice of
the Nestle Corporation is but an example of methods used by other multinationals. Their duty of loyalty is not to
the often ignorant consumer but to their shareholders. The
F.A.O. could set standards of suitable behavior for multinationals which would bring them within the norms of the
human rights treaties.
Summary
The worldwide shock and outrage over the recent expose of the ugly picture of 20th century-style starvation in
Ethiopia may be sufficient to trigger the development of
a constituency to end the hunger problem. As of this
writing, world response, and in particular the United States'
response, has been reluctant, at best. Human rights activists can no longer leave the resolution of this problem
in the hands of the economists. The trickle down theory
has added to the inequity of distribution of the world's
resources. The goals of market economists are far different
from those of the hungry.
While the two Covenants, as we have seen, are far
from perfect, they are a beginning to ensure some protection of the inherent right to be free from hunger. The Covenant on Civil and Political Rights can be a vehicle to focus
world attention on: (1) gross mismanagement of food aid
monies; (2) use of food as a political weapon; (3) use of
force rather than peaceful solutions to resolve the hunger
problems; (4)inadequate diets provided to those detained
by the government and (5) inaction by governments
towards those engaged in deliberate starvation of unwanted
children, elders, political dissidents and prisoners.
The Covenant on Economic, Social and Cultural
11

Rights can be used to develop specific proposals to increase
food independence and demand an accountability of
multinationals, engaged in agribusiness, through their
chartering countries to the international community.
Without international cooperation and commitment in
terms of knowledge and resources, four hundred thousand
children will continue to die from hunger related causes each
day. This tide can be turned by the creation of a political

will in this country and abroad to ratify the Covenants and
fully cooperate in the realization of the right of all peoples

to be free from hunger.
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